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1.​ Does Moshe Have All the Answers? 

 

Bemidbar 15:32-36 

ל ויַּהְִי֥וּ ר בְנֵיֽ־ישְִׂרָאֵ֖ ישׁ וַיּֽמְִצְא֗וּ בַּמִּדְבָּ֑ שׁ אִ֛ ים מְקשֵֹׁ֥  בְּי֥וֹם עֵצִ֖
יבוּ הַשַּׁבָּֽת׃ ים אתֹ֔וֹ ויַּקְַרִ֣ שׁ אתֹ֖וֹ הַמּצְֹאִ֥ ים מְקשֵֹׁ֣  עֵצִ֑

ן אֶל־משֶֹׁה֙ ֹ֔ ל ואְֶֽל־אַהֲר ר אתֹ֖וֹ ויַּנִַּ֥יחוּ כׇּל־הָעֵדָֽה׃ ואְֶ֖  בַּמִּשְׁמָ֑
י שׁ לֹ֣א כִּ֚ ה פרַֹ֔ אמֶר לֽוֹ׃ מַה־יּעֵָשֶׂ֖ ֹ֤ ה יהְוֹהָ֙ ויַּ  מ֥וֹת אֶל־משֶֹׁ֔

ת ישׁ יוּמַ֖ ה בָֽאֲבָניִם֙ אתֹ֤וֹ רָג֨וֹם הָאִ֑ עֵדָ֔ מַּחֲנֶהֽ׃ מִח֖וּץ כׇּל־הָ֣ לַֽ
יאוּ ה אתֹ֜וֹ ויַּצִֹ֨ ה אֶל־מִחוּץ֙ כׇּל־הָעֵדָ֗ מַּחֲנֶ֔  אתֹ֛וֹ ויַּרְִגְּמ֥וּ לַֽ

ים ת בָּאֲבָנִ֖ ֹ֑ ר ויַּמָ ה צִוָּ֥ה כַּאֲשֶׁ֛ ה׃ יהְוָֹ֖  אֶת־משֶֹֽׁ

Once, when the Israelites were in the wilderness, a 
fellow was found gathering wood on the sabbath day. 

Those who found him as he was gathering wood 
brought him before Moses, Aaron, and the whole 

community. He was placed in custody, for it had not 
been specified what should be done to him. Then GOD 

said to Moses, “The man shall be put to death: the 
whole community shall pelt him with stones outside the 
camp.” So the whole community took him outside the 

camp and stoned him to death—as GOD had 
commanded Moses. 

 
 

Bemidbar 27:5-11 

ב ה ויַּקְַרֵ֥ ן משֶֹׁ֛ אמֶר יהְוָֹהֽ׃ לִפְנֵ֥י אֶת־מִשְׁפָּטָ֖ ֹ֥ ה ויַּ  יהְוָֹ֖
ה ר׃ אֶל־משֶֹׁ֥ ֹֽ ן לֵּאמ ן דּבְֹרתֹ֒ צְלׇפְחָד֮ בְּנ֣וֹת כֵּ֗ ֹ֨ ן נתָ  לָהֶם֙ תִּתֵּ֤
ה אֲחֻזַּ֣ת י בְּת֖וֹךְ נחֲַלָ֔ ם אֲחֵ֣ ת והְַֽעֲבַרְתָּ֛ אֲבִיהֶ֑  אֶת־נחֲַלַ֥

ן ל ואְֶל־בְּנֵ֥י לָהֶֽן׃ אֲבִיהֶ֖ ר ישְִׂרָאֵ֖ ר תְּדַבֵּ֣ ֹ֑ ישׁ לֵאמ  כִּיֽ־ימָ֗וּת אִ֣
ין וּבֵן֙ ם ל֔וֹ אֵ֣ ין לְבִתּֽוֹ׃ אֶת־נחֲַלָת֖וֹ והְַֽעֲבַרְתֶּ֥ ת ל֖וֹ ואְִם־אֵ֥  בַּ֑

ם ין לְאֶחָֽיו׃ אֶת־נחֲַלָת֖וֹ וּנתְַתֶּ֥ ים ל֖וֹ ואְִם־אֵ֥ ם אַחִ֑  וּנתְַתֶּ֥
י אֶת־נחֲַלָת֖וֹ ין אָבִֽיו׃ לַאֲחֵ֥ ם לְאָבִיו֒ אַחִים֮ ואְִם־אֵ֣  וּנתְַתֶּ֣
ב לִשְׁאֵר֞וֹ אֶת־נחֲַלָת֗וֹ ֹ֥ יו הַקָּר שׁ מִמִּשְׁפַּחְתּ֖וֹ אֵלָ֛ הּ ויְרַָ֣  אתָֹ֑
ה יתְָ֜ י וְהָֽ֨ ת ישְִׂרָאֵל֙ לִבְנֵ֤ ט לְחֻקַּ֣ ר מִשְׁפָּ֔   צִוָּ֥ה כַּאֲשֶׁ֛

ה ה׃ יהְוָֹ֖  אֶת־משֶֹֽׁ
 

And Moses brought their cause before the Lord. And 
the Lord spoke unto Moses, saying: The daughters of 
Zelophehad speak right: thou shalt surely give them a 

possession of an inheritance among their father’s 
brethren; and thou shalt cause the inheritance of their 

father to pass unto them. And thou shalt speak unto the 
children of Israel, saying: If a man die, and have no son, 

then ye shall cause his inheritance to pass unto his 
daughter. And if he have no daughter, then ye shall give 

his inheritance unto his brethren. And if he have no 
brethren, then ye shall give his inheritance unto his 
father’s brethren. And if his father have no brethren, 

then ye shall give his inheritance unto his kinsman that 
is next to him of his family, and he shall possess it. And 

it shall be unto the children of Israel a statute of 
judgment, as the Lord commanded Moses. 

 
 

2.​ Who Judges Whom? (And Why?) 
 

Devarim 1:17 

ירוּ ים לֹֽא־תַכִּ֨ ט פָנִ֜ ן בַּמִּשְׁפָּ֗ ֹ֤  תָג֙וּרוּ֙ לֹ֤א תִּשְׁמָע֔וּן כַּגָּדלֹ֙ כַּקָּט
ישׁ י מִפְּניֵ־אִ֔ ט כִּ֥ ים הַמִּשְׁפָּ֖ ר והְַדָּבָר֙ ה֑וּא לֵאלֹהִ֣ ה אֲשֶׁ֣  יקְִשֶׁ֣

ם י תַּקְרִב֥וּן מִכֶּ֔ יו׃ אֵלַ֖  וּשְׁמַעְתִּֽ

You shall not be partial in judgment: hear out low and 
high alike. Fear no one, for judgment is God’s. And any 
matter that is too difficult for you, you shall bring to me 

and I [Moshe] will hear it.” 

 

1 All translations are from Sefaria, unless otherwise noted. 

 



 

Bavli Sanhedrin 8a 

 ואְִיתֵּימָא חֲניִנאָ רַבִּי אָמַר מִכֶּם״. יקְִשֶׁה אֲשֶׁר ״והְַדָּבָר
 ״ויַּקְַרֵב שֶׁנּאֱֶמַר משֶֹׁה, נעֱֶנשַׁ זֶה דָּבָר עַל יאֹשִׁיּהָ: רַבִּי

 בַּר נחְַמָן רַב לַהּ מַתְקֵיף ה׳״. לִפְניֵ מִשְׁפָּטָן אֶת משֶֹׁה
 אִי כְּתִיב! ״וּשְׁמַעְתִּיו״ ״ואְַשְׁמִיעֲכֶם״? כְּתִיב מִי יצְִחָק:

 וּגְמִירְנאָ. אָזֵילְנאָ – לָא ואְִי גְּמִירְנאָ, – גְּמִירְנאָ

The verse continues: “And the cause that is too hard 
for you, you shall bring to me, and I will hear it.” Rabbi 

Ḥanina, and some say Rabbi Yoshiya, says: On 
account of this matter, which displayed a degree of 
presumptuousness, Moses was punished, as it is 

stated: “And Moses brought their cause before the 
Lord” (Numbers 27:5). In this instance, when 

Zelophehad’s daughters presented their case to Moses, 
he did not know the answer himself and was compelled 
to ask God. Rav Naḥman bar Yitzḥak objects to this 
critique of Moses: Is it written: “And I will tell you,” 

which would indicate that Moses assumed the authority 
for himself? No, it is written: “And I will hear it,” 

meaning: If I have learned the halakha, I have learned 
it. And if not, I will go and learn it. 

 ידְֵי עַל שֶׁתִּיכָּתֵב נחֲַלוֹת פָּרָשַׁת רְאוּיהָ כִּדְתַניְאָ: אֶלָּא,
 ידָָן. עַל ונְכְִתְּבָה צְלָפְחָד בְּנוֹת שֶׁזָּכוּ אֶלָּא רַבֵּינוּ, משֶֹׁה

 משֶֹׁה ידְֵי עַל שֶׁתִּיכָּתֵב מְקוֹשֵׁשׁ פָּרָשַׁת הָיתְָה רְאוּיהָ
 לְלַמֶּדְךָ ידָוֹ. עַל ונְכְִתְּבָה מְקוֹשֵׁשׁ שֶׁנּתְִחַיּיֵב אֶלָּא רַבֵּינוּ,

 זַכַּאי. ידְֵי עַל וּזְכוּת חַיּיָב, ידְֵי עַל חוֹבָה שֶׁמְגַלְגְּלִין

Rather, as it is taught in a baraita: It would have been 
fitting for the Torah portion about inheritances to 
have been written by attributing it to Moses, our 

teacher, i.e., to introduce the halakha with the standard 
formulation: And the Lord spoke to Moses, saying. But 
the daughters of Zelophehad achieved merit, and 
therefore the halakha was written by attributing it to 
them. Similarly, it would have been fitting for the 

Torah portion concerning the punishment of the wood 
gatherer (see Numbers 15:32–36) to have been 

written by attributing it to Moses, our teacher. But the 
wood gatherer was found guilty, and the halakha was 

written by attributing it to him. This serves to teach 
you that guilt is engendered by means of the guilty 

and merit by means of the innocent. 
 

Mishneh Torah, Hilkhot Sanhedrin 23 

 לַשְּׁכִינהָ גּוֹרֵם לַאֲמִתּוֹ אֱמֶת דִּין דָּן שֶׁאֵינוֹ דַּיּןָ כָּל
 לַאֲמִתּוֹ אֱמֶת דִּין שֶׁדָּן דַּיּןָ מִיּשְִׂרָאֵל…וכְָל שֶׁתִּסְתַּלֵּק

 וגְוֹרֵם כֻּלּוֹ הָעוֹלָם כָּל אֶת תִּקֵּן כְּאִלּוּ אַחַת שָׁעָה אֲפִלּוּ
  מַה אֶלָּא לַדַּיּןָ בְּישְִׂרָאֵל…אֵין שֶׁתִּשְׁרֶה לַשְּׁכִינהָ

 רוֹאוֹת: שֶּׁעֵיניָו

Whenever a judge does not render a genuinely true 
judgment, he causes the Divine presence to depart 

from Israel….Conversely, when a judge adjudicates a 
case in a genuinely true manner for even one moment, 

it is as if he has corrected the entire world and he 
causes the Divine Presence to rest within Israel…A 

judge may only base his judgment on what  
his eyes see. 

 
3.​ Do We Need All The Answers? 

 
 

Richard A. Posner, “The Role of a Judge in the Twenty-First Century” (2006) 

…judges…[should be]...more conscious that the decisions which shape the law are rarely the product of an 
analytical process that can be evaluated in terms of truth and falsity, or right and wrong. They are personal in a 
broad sense that precludes objective assessment. One can feel something very strongly without believing that 

one's feeling is an adequate basis for constraining other people's behavior. 
 

Big Question: What might be at stake for the rabbis in analyzing when Moshe felt it was 
necessary to render judgment with or without God’s advice? 
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