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Parashat Shelakh Lekha: Do We Need All the Answers?

Rabbi Joshua Rabin, Astoria Center of Israel, Astoria, New York'

1. Does Moshe Have All the Answers?

Bemidbar 15:32-36
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Once, when the Israelites were in the wilderness, a
fellow was found gathering wood on the sabbath day.
Those who found him as he was gathering wood
brought him before Moses, Aaron, and the whole
community. He was placed in custody, for it had not
been specified what should be done to him. Then GOD
said to Moses, “The man shall be put to death: the
whole community shall pelt him with stones outside the
camp.” So the whole community took him outside the
camp and stoned him to death—as GOD had
commanded Moses.

Bemidbar 27:5-11
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And Moses brought their cause before the Lord. And
the Lord spoke unto Moses, saying: The daughters of
Zelophehad speak right: thou shalt surely give them a
possession of an inheritance among their father’s
brethren; and thou shalt cause the inheritance of their
father to pass unto them. And thou shalt speak unto the
children of Israel, saying: If a man die, and have no son,
then ye shall cause his inheritance to pass unto his
daughter. And if he have no daughter, then ye shall give
his inheritance unto his brethren. And if he have no
brethren, then ye shall give his inheritance unto his
father’s brethren. And if his father have no brethren,
then ye shall give his inheritance unto his kinsman that
is next to him of his family, and he shall possess it. And
it shall be unto the children of Israel a statute of
judgment, as the Lord commanded Moses.

2. Who Judges Whom? (And Why?)

Devarim 1:17
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You shall not be partial in judgment: hear out low and

high alike. Fear no one, for judgment is God’s. And any

matter that is too difficult for you, you shall bring to me
and | [Moshe] will hear it.”

" All translations are from Sefaria, unless otherwise noted.




Bavli Sanhedrin 8a
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The verse continues: “And the cause that is too hard
for you, you shall bring to me, and | will hear it.” Rabbi
Hanina, and some say Rabbi Yoshiya, says: On
account of this matter, which displayed a degree of
presumptuousness, Moses was punished, as it is
stated: “And Moses brought their cause before the
Lord” (Numbers 27:5). In this instance, when
Zelophehad’s daughters presented their case to Moses,
he did not know the answer himself and was compelled
to ask God. Rav Nahman bar Yitzhak objects to this
critique of Moses: Is it written: “And | will tell you,”
which would indicate that Moses assumed the authority
for himself? No, it is written: “And | will hear it,”
meaning: If | have learned the halakha, | have learned
it. And if not, | will go and learn it.
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Rather, as it is taught in a baraita: It would have been
fitting for the Torah portion about inheritances to
have been written by attributing it to Moses, our
teacher, i.e., to introduce the halakha with the standard
formulation: And the Lord spoke to Moses, saying. But
the daughters of Zelophehad achieved merit, and
therefore the halakha was written by attributing it to
them. Similarly, it would have been fitting for the
Torah portion concerning the punishment of the wood
gatherer (see Numbers 15:32-36) to have been
written by attributing it to Moses, our teacher. But the
wood gatherer was found guilty, and the halakha was
written by attributing it to him. This serves to teach
you that guilt is engendered by means of the guilty
and merit by means of the innocent.

Mishneh Torah, Hil

khot Sanhedrin 23
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Whenever a judge does not render a genuinely true
judgment, he causes the Divine presence to depart
from Israel....Conversely, when a judge adjudicates a
case in a genuinely true manner for even one moment,
it is as if he has corrected the entire world and he
causes the Divine Presence to rest within Israel...A
judge may only base his judgment on what
his eyes see.

3. Do We Need All The Answers?

Richard A. Posner, “The Role of a Judge in the Twenty-First Century” (2006)

...judges...[should be]...more conscious that the decisions which shape the law are rarely the product of an
analytical process that can be evaluated in terms of truth and falsity, or right and wrong. They are personal in a

broad sense that precludes objective assessment. One
one's feeling is an adequate basis for

can feel something very strongly without believing that
constraining other people's behavior.

Big Question: What might be at stake for the rabbis in analyzing when Moshe felt it was

necessary to render judgment

with or without God’s advice?
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